United States District Court

Central District of  New Searchland

	First To File Corporation,
        ) 

                                                        )

                 Plaintiff,                                     )

                                                                    )

                                                                    )

      vs.                                                         )



                                            )

 Infringer, Incorporated,
        )




                    )

Defendant.


        )    
 


                    )

                                                                    )
	COMPLAINT FOR PATENT INFRINGEMENT AND DEMAND FOR JURY TRIAL


COMPLAINT

1. Plaintiff First To File Corporation (First To File), for its complaint against defendant Infringer, Incorporated (Infringer), alleges as follows:

THE PARTIES

2. Plaintiff First To File Corporation is a California Corporation with its principal place of business at 123 We Invented It Parkway, Somewhere Sunny, California, 99999.  First To File designs, manufactures and sells a ventilation product line called Suck Out the Bad, Blow In the Good®.  

3. On information and belief, Infringer is a Delaware corporation with its principal place of business at 456 Ours Is Different Drive, Somewhere Else, California, 11111.  

JURISDICTION AND VENUE

4. This Court has jurisdiction over First To File’s patent infringement claim pursuant to the patent laws of the United States, 35 U.S.C. §§ 1 et seq., and pursuant to 28 U.S.C. § 1338.

5. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391 (b), 1391 (c), and 1400 (b) because Infringer has regularly conducted business in this judicial district and certain of the acts complained of in this Complaint occurred in this judicial district.

FACTS
6. This action arises out of Infringer’s infringement of a patent owned by First To File.  

7. On April 16, 2002, U.S. Patent No. 1,234,567 B1, entitled “VENTILATION TOOL THAT REMOVES ODIFOROUS SMOKE AND DISTRIBUTES PLEASANT-SMELLING SMOKE” (the patent), was duly and legally issued to inventor, Smell E. Guy.  

8. First To File is the owner by assignment of the patent with full and exclusive rights to bring suit to enforce the patent.

9. First To File’s patented technology underlies its ventilation product line called Suck Out the Bad, Blow in the Good®.  The Suck Out the Bad, Blow In the Good® products dissipate smoke from cooking malodorous foods like onions and liver, and distributes smoke from baked goods. 

10. On information and belief, Infringer has been and is infringing, contributing to the infringement, and/or inducing others to infringe the patent by making, using, offering for sale, or selling a product designed to dissipate bromhidrosis (body odor) on elevators and distribute smells of baked cookies.  Infringer’s product is called CheapRipOff®.
11. Upon information and belief, Infringer’s print advertisements are modeled on First to File’s advertisements that are targeted to female cooks.

12. Upon information and belief, Infringer abbreviated its product test process and leveraged First to File’s patented technology without engaging in a full test process of its own.

13. Upon information and belief, Infringer claims to have developed its product as a response to one or more conferences held in Washington, D.C. giving rise to legislation regarding elevator air quality, when in fact no such conference has been held, nor legislation ever been enacted or considered.
PATENT INFRINGEMENT CLAIM
14. First To File repeats and re-alleges the allegations of Paragraphs 1 through 13 above as if full set forth here.

15. Upon information and belief, defendant Infringer has been and is directly and indirectly infringing the patent by making, using, offering for sale and selling products that infringe First To File’s patent.

16. Upon information and belief, defendant Infringer’s infringement has been and continues to be willful and deliberate.

17. Upon information and belief, defendant Infringer will continue to infringe First To File’s patent unless enjoined by this Court.

18. As a direct and proximate consequence of defendant Infringer’s infringement of the patent, First To File has suffered and will continue to suffer irreparable injury and damages in an amount not yet determined for which First To File is entitled to relief.

PRAYER FOR RELIEF


Wherefore, First To File requests entry of judgment in its favor and against Infringer as follows:
a. Enter judgment that defendant Infringer have infringed First To File’s patent;

b. Enter judgment that defendant Infringer has induced infringement of First to File’s patent;

c. Enter judgment that defendant Infringer has contributed to the infringement of First To File’s patent;

d. Enter a preliminary and permanent injunction restraining and enjoining defendant Infringer and its officers, agents, servants, employees, attorneys, from any further sales or use of its infringing products, whether direct or indirect;

e. For damages to compensate First To File for defendant’s infringement;

f. For enhanced damages;

g. For an award of pre-judgment and post-judgment interest and costs to First To File;

h. For an award of First To File’s reasonable attorneys’ fees; and

i. Grant to First To File such other and further relief as the Court may deem just, proper, and equitable under the circumstances.
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	First To File’s First Set Of Document Requests To Infringer, Inc.


1. [TOPIC 69]  All documents referring or relating to indoor smoke ventilation.

2.  [reserved]
3. [reserved]
4. [reserved]
5. [TOPIC 73]  Any advertisements or draft advertisements that target women
seen in the kitchen or cooking.

6. [TOPIC 74]  All scientific studies expressly referencing health effects tied to
indoor air quality.

7. [TOPIC 75]  All documents that memorialize any statement or suggestion
from an elected federal public official that further research is necessary to improve indoor environmental air quality.
8. [TOPIC 76] All documents that make reference to any public meeting or
conference held in Washington, D.C. on the subject of indoor air quality.

9.  [reserved]

10. [TOPIC 78]   All documents referencing patents on odors, excluding tobacco 
or cigarette related patents.

