REFLECTIONS OF THE TOPIC AUTHORITIES
The following reflects the observations of the Topic Authorities of the TREC 2008 Legal Track, based on their experiences with the Interactive Task.
1. Information retrieval in the legal context is a difficult task that requires expertise.  Lawyers should strive to increase their knowledge of the search and retrieval sciences, generally, and their specific application to the task of e-discovery.  The following references are suggested as a useful starting point for developing knowledge in this area, but given the rapid evolution of technology and case law, lawyers will need to remain current on developing trends in information retrieval.

· The Sedona Conference® Best Practices Commentary on Search & Retrieval Methods (Aug. 2007);


· The Sedona Conference® Commentary on Achieving Quality in the E-Discovery Process (forthcoming);


· Victor Stanley, Inc. v. Creative Pipe, Inc., 2008 WL 2221841 (D. Md. May 29, 2008);


· U.S. v. O’Keefe, 537 F. Supp.2d 14 (D.D.C. 2008); and


· Equity Analytics LLC v. Lundin, 248 F.R.D. (D.D.C. 2008).

2. In order to do well, information retrieval requires the combined efforts of a team possessing varied skill sets.  The average lawyer may simply not possess all of the knowledge and expertise necessary to successfully search and retrieve information responsive to a particular information request and must therefore be willing to join forces with others outside the legal profession where necessary and appropriate.  While this is not to say that a multidisciplinary team comprised of project managers, technicians, statisticians, and linguists is required in every matter, the contribution(s) of organizational players familiar with the unique vocabulary employed in an enterprise, subject-matter experts, persons with strengths in the area of organizing and managing complex processes, and individuals with knowledge of sampling techniques, quality assurance/control, and other metrics, can be invaluable to the legal team in ensuring, evaluating, and improving the accuracy and reliability of any search methodology.

3. Relevance determinations reflect highly subjective judgment calls, made by a particular lawyer or legal team, in light of the demands of a particular information request, at a particular point in time.  While the ultimate determination of responsiveness (and whether or not to produce a given document) is a binary decision, the breadth or narrowness with which “responsiveness” is defined is often dependent on numerous subjective determinations involving, among other things, the nature of the risk posed by production, the party requesting the information, the willingness of the producing party to face a challenge for underproduction, and the level of knowledge that the producing party has about the matter at a particular point in time.  Lawyers can and do draw these lines differently for different types of opponents, on different matters, and at different times on the same matter.  This makes it exceedingly difficult to establish a “gold standard” against which to measure relevance/responsiveness and explains why document review cannot be completely automated. 

4. Information retrieval in the legal context is not a mere search-engine problem, and technology, alone, will not solve it.  For the reasons cited above—and others—it is impossible to remove the human being from the answer to the search problem.  Certain of the participating teams made limited, if any, use of the Topic Authorities.  The successful outcome of an information retrieval task is highly dependent on the amount of time—and the quality use of the time—spent with the person or persons tasked with the ultimate responsibility for defining relevance.  It is not possible to replicate subjective judgment calls without spending time with the subjects who are ultimately responsible for making those determinations.


5. It is necessary to spend time with the information set in order to understand it.  This conclusion is inescapable.  There will be items in the corpus that the legal team did not anticipate—and could not predict—even when they are reasonably familiar with the subject matter of the investigation or search.  Information retrieval has the greatest chance of success when it engaged in as an iterative process that permits learning to flow in two directions:  from the legal team to the review team, as well as from the review team back to the legal team.  

We all found our participation in the TREC 2008 Legal Track to be a valuable experience and strongly encourage others—both lawyers and service providers, as well as academics—to support and contribute to TREC in any way possible, whether as draftspersons, participating teams, volunteer reviewers, or otherwise.







Respectfully submitted by,








Maura R. Grossman







Conor R. Crowley







Joe Looby
-2-

