Office of the General Counsel 
Federal WATCHDOG Commission

July 1, 2006

Ralph N. (“Cy”) Beltway

Black and White, LLP

Washington, D.C.

Re:  Campaign Finance Inquiries Related to Echinoderm Cigarettes, et al.

Dear Mr. Beltway:

This letter is being sent to you in your role as joint counsel for Echinoderm Cigarettes and other tobacco companies, related to matters concerning contributions to political campaigns.  Our correspondence to you is prompted by the Federal Watchdog Commission’s ongoing inquiry into complaints against Echinoderm Cigarettes and other companies regarding potential violations of campaign finance law at the federal and state levels.

In the course of our examination, the Commission has identified numerous instances of donations and/or contributions by Echinoderm Cigarettes and others, to political parties, PACs, and election committees that appear to be excess of legal contribution limits.  We have also noted instances of possibly prohibited contributions and earmarking violations in connection with specific issue-orientated political lobbying efforts in a few targeted states.  

To further our efforts and resolve this inquiry as quickly as possible, we are requesting through you as counsel to Echinoderm Cigarettes the cooperation of your company in providing documents and records related to campaign contributions.  Although responding to this request is not considered mandatory at this time, we believe that a complete and timely response to this request would be in the best interests of the companies involved.

If your client agrees to assist us in this examination, the document request that is attached as Exhibit 1 to this correspondence should serve as primary guidance.  Any questions or concerns you have about this request for production can be directed to my office.  Thank you in advance for your prompt attention to this matter.

Regards,

Frank E. Commish, Esq.

Attachment

EXHIBIT 1

REQUEST FOR PRODUCTION OF DOCUMENTS
INSTRUCTIONS

1. These Requests are for the production of responsive documents within the sole or joint possession, custody or control of Echinoderm Cigarettes, its departments, attorneys, officers, employees, or other persons within its control.

2. All Requests should be interpreted to include documents that respond, in whole or in part, to any portion of these requests.  Responsive documents should be produced in their entirety, including all attachments and enclosures.

DEFINITIONS

1. The words “and,” “or,” “each,” “any,” “all,” “refer,” and “discuss,” should be construed in their broadest form and the singular shall include the plural and the plural shall include the singular whenever necessary so as to bring within the scope of these Requests all documents (defined below) that might otherwise be construed to be outside their scope.

2. Solely for the purpose of the TREC 2006 legal track, the term “respondents” includes the named company above as well as all other companies whose records are found in the IIT CDIP v. 1.0/TREC Legal Track collection database (“TREC legal database”).

3. Solely for the purpose of the TREC 2006 legal track, “document” means all data, information or writings stored in the TREC legal database, including without limitation: any written, electronic or computerized files, data or software; memoranda; emails; correspondence; OCR scanned images; communications; reports; summaries; studies; analyses; evaluations; notes or notebooks; indices; spreadsheets; logs; books; pamphlets; binders; calendar or diary entries; ledger entries; press clippings; graphs; tables; charts; printouts; drawings; maps; meeting minutes; transcripts.  The term “document” encompasses all metadata associated with the document.  The term also includes all drafts associated with any particular document.

4. “Person” or “individual” means natural persons, corporations, firms, partnerships, unincorporated associations, trusts, and any other legal entity.

5. The term “relating to” means in whole or in part constituting, containing, concerning, discussing, describing, analyzing, identifying or stating.

SET OF REQUESTS FOR PRODUCTION

Respondents are requested to produce the following:

1. [TL06REQ 16]  All documents to or from employees of a tobacco company or tobacco organization discussing, referencing, or relating to donations or contributions to the Democratic or Republican Parties in the United States of America.

Company proposal:  (donations OR contributions) AND (“Democratic Party” OR

     “Republican Party”) 

FWC’s counter:  (donat! OR contrib!) AND (democrat! OR republic! OR GOP OR “G.O.P.” OR “Grand Old Party”)

2. [TL06REQ 17]  All documents to or from employees of a tobacco company or tobacco organization discussing, referencing, or relating to donations or contributions to the Libertarian Party in the U.S. that do not elsewhere refer to either the Democratic or Republican parties in the U.S.

Company’s proposal:  ((donations OR contributions) AND (“Libertarian Party”)) BUT

NOT (“Democratic Party” OR “Republican Party”)

FWC’s counter: ((donat! OR contrib!) AND libertarian) BUT NOT (democrat! OR republic! OR GOP OR “G.O.P.” OR “Grand Old Party”)
3. [TL06REQ 18]  All documents discussing, referencing, or relating to donations or contributions to a “political action committee” or “PAC” in the United States of America in excess of $10,000.   (Note:  for purposes of this request, only documents that make express reference to either the term “political action committee,” or the name of an organization with the 3 letter combination “PAC” in their title, or the generic designations “PAC” or “PACs,”will be deemed responsive.  See generally http://www.fec.gov/pubrec/pacronyms/pacronyms.shtml)

Company’s proposal: (donations OR contributions) AND (“political action committee” OR “pac” OR “pacs”) AND ($10,000 OR “over $10,000”)

FWC’s counter: (donat! OR contrib!) AND (“political action committee” OR pac OR pacs OR “P.A.C.” OR “P.A.C.S.” OR !pac) 

4. [TL06REQ 19]  All documents to or from employees of a tobacco company or tobacco organization  expressly discussing public relations or lobbying efforts aimed at influencing, discussing, or addressing cigarette excise tax legislation or proposed excise tax legislation (state of federal).

Company’s proposal: (“public relations” OR lobbying”) AND (influenc! OR address! OR discuss!) AND “cigarette excise tax legislation”

FWC’s counter: (PR OR “public relations” OR lobby! OR campaign! OR promot!) AND (“excise tax!” OR “tax legislation”)

5. [TL06REQ 20]  All documents to or from employees of a tobacco company or tobacco organization referencing lobbying efforts directed at individuals holding federal public office in the United States of America, including members of their staff, office, or representatives, on the subject of anti-smoking bans in restaurants.

Company’s proposal:  lobbying AND (Senator OR Congressman OR Representative) AND (“anti-smoking ban” w/3 restaurant!)

FWC counter: (Senator! OR Congress! OR Rep!) AND ((antismoking OR anti-smoking OR “anti smoking” OR smoking) W/10 (restaurant! OR eating OR dining OR <bar>))

6. [TL06REQ 21]  All documents to or from employees of a tobacco company or tobacco organization  referencing lobbying efforts directed at individuals holding federal public office in the United States of America, including members of their staff, office, or representatives, on the issue of fire-safe cigarettes.

Company’s proposal:  lobbying AND (Senator OR Congressman OR Representative) AND (“firesafe cigarettes”)

FWC counter: (Senator! OR Congress! OR Rep!) AND ((antismoking OR anti-smoking OR “anti smoking” OR smoking) W/10 (firesafe OR fire-safe OR “fire safe”))

7. [TL06REQ 22]  All documents referencing the lobbying efforts of antismoking groups which specifically refer to their use of cartoons.

Company’s proposal:  lobbying AND antismoking AND cartoons

FWC counter: lobby! AND (antismoking OR anti-smoking OR “anti smoking” OR (against W/3 smoking)) AND (cartoon! OR cariacature! OR comic!)

8. [TL06REQ 23]  All documents referencing lobbying efforts by tobacco companies against legislation (state or federal) aimed at eliminating tobacco advertising on billboards, where the document makes specific reference to the First Amendment.  

Company’s proposal:  lobbying AND legislation AND (eliminating w/5 billboards) AND “First Amendment”

FWC counter: lobby! AND (advertis! OR billboard) AND (“First Amendment” OR “1st Amendment” OR “1st Amend” OR “1st A”)

9.  [TL06REQ 24]  All documents referencing the Federal Election Commission dated subsequent to 2001.

Company’s proposal: “Federal Election Commission” OR FEC AND (2001 OR 2002 OR 2003 OR 2004 OR 2005 OR 2006)

FWC counter:  (FEC OR Commission) OR (Federal W/4 “Election Commission”) AND (2001 OR 2002 OR 2003 OR 2004 OR 2005 OR 2006 OR 2007)


